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VIA FEDERAL EXPRESS

August 2, 2012

Jeff S. Jordan

Supervisory Aftorney Complaints Exaimination and Legal Administratioi

| Federal Election Commission
| 999 E Street, NW
| Washington, D.C. 20463

Re: MUR 6590
Ohio Republican Pérty Response to Complaint

Dear Mr. Jordan:

Please accept this letter, submitted on behalf of the Ohio Republican
Party (“ORP”) to the Complaint filed in the above-referericed matter. For
reasons set forth more fully below, the ORP respectfully asks. that the
Commission find no reason to believe that the ORP committed any violation

| of the federal election laws or regulations and dismiss the instant matter.

L The C.’om‘glaint. -

Complainant Mark R. Brown alleges that the ORP violated the
Federal Election Campaign Act of 1971 (“FEEA™) by appearing, through its.
Chairman Robert T. Bennett (“Benneit”), at an eveiit hosted. by the Columbus
Mefropolitan Club (“CMC”). The event (hereinafter “Forum) was held May
23, 2012 and featured a dialogue between Bennett and Ohio Democratic
Party Chairman, Chris Redfern (“Redfem") Bennett and Redfern discussed.
national politics and commented on the Presidential candidates at a luncheon
which was hosted by a moderator and open to the public.

Complainant makes a slngle allegation against the QRP, arguing timat.
the Farum constituted a corparate contribution and that the ORP violated
FECA by knowingly: accepting such.contribution. However, Complainant
fails to. provide any argument, suppert, or basis for this sole.allegation against
the ORP. Instead, Complainanit’s presumptioir that.any “contributiori” was
made to the ORP is misplaced as a matter.of law, and unsupperted by the
facts.

Complainant attempts to stitch together a FECA violation by loosely
asseinbling a fact pattern which, upon closer examination, fails to support his
argumonts. Essentislly, Complainant's case:is as follows: 1) Bennett is the
Chairman of the ORP; 2) the ORP is affiliated with the Republican National
Comimittee (“RNC”), 3) the RNC is expected to nomiitiate Mitt Rothifiey; 4)

Bennett made public comments abaut. Romney at the Forum; 5) the Forum
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was sponsored by a corporation; and 6) thus, allegedly, the ORP received a cotporate ini-kind
contribution from the CMC. However, the Complainant’s argurnent is a.deck of cards: built on e
faulty foundation. As ontlined in more detail below, no corporate contribution was made by or.
to any party as a matter of law. Moreover, Comiplainant provides no explanation or factual basis
for his allegation that a so-called “contribution™ was madé to or received by the ORP.

I1. _Facts.

The ORP is a political party duly organized and operating under the laws of the state of
Ohio. It is a State Party Conimitiece governed by FECA. The ORP represents the interests of its
members and catididates throughunt the state:of Ohip. The ORP is affiliated with the Républicen
Natienal Comnittee (“RNC") which is expected to nominate Miit Romney as the party nominec
for President of the United Stees at the 2012 Republican National Convention. during the week
of August 27,2012. Robert T, Bennett js the duly appointéd Chairman of the ORP; and is
charged by-the Republican State Central and Executive Committee of Ohio Permanent Rules
with maintaining and directing ORP héadquatters, managing the affaits of the ORP, and carrying
out the responsibilities and business of the ORP. [Exhibit A, Aiticle:III; Seétion 1(a) and.(b)].

The CMC is a nonprofit corporation, exempit from taxation pursuart to 26 U.S.C.
501(c)(3). (Comphaint §7); see also MUR 5642, Response from Columbus Metropolitarr Club
dated March 4, 2005 and attachment thereto) On.its web page, the CMC affirms its 501(c)(3)
status and desrribes itself as a member-arganization that presents a forum “lika NPR Live; the.
offioe water coaler, the neighborhood coffee shop.. . * where the community can gather to share,
discuss, debate and consider important news and events. (Exhibit: B). Weakly forums: are held
on a wide variety of topics including “the arts, social issues, politics, education, the economy
development, downtown revitalization, régional growth, business, entertainment-and nearly any
newsworthy topic.” (Id.) As noted in the Complaint and evident from the attachments thereto,
the Forum followed this model to present a public dialogue and interaction, this time on the topic
of national politics.

III. Axgument.

Complainant’s sole allegation against the ORP rests on a single premise; thatthe ORP
received a corporate contribution as a result of Bennett’s appearance at the Forum. The ORP’s
involvement in this alleged violation is set forth in Paragraph 4 of the Complaint, which reads, in

-its entirety:

“As explained more fully below, the Ohio Republican Party and the Ohio
Democratic Party are in violation of the FECA, 2 U.S.C. §441b(a), because
they knowingly accapted and/or citimued to aocept the aforementioned
oorporate contributions.”

But Complainant’s argument provides no further explanation and fails in two. critical
respects. First, the CMC’s sponsorship of the Forum does not constitute a “contribution” under
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federal law. Providing a facility and organizing an event for this type of a community-dialogue
daes not constitute a “aontribution” by the CMC to any candidate:ar party. And seoond, even if

the Forum waere :a “contribution,” Complainant doés nit inélide a single allegation or-argument.

to support his claim that the so-called contribution was made to:the ORP or benefitted that
organization in any way.

A.  The CMC Forum did not Cojfitite a “Contribution” Under FECA.

FECA generally prohibits a corporation from making contributions or expenditurés in
connection with a federal election. 2 U.S.C. §441b(a); 11 C.FR. §114.2. However, FECrules
provide an exception to this geni1al prohibition for events exactly like'the Forum. 11 C.FR.
114.4(c)(7)(ii) expiicitly permits an incorporated nonprofit educational institution to spensor
appearances by political parties to address the general public. Specifically, 11 C.F.R.
114.4(c)(7){ii) provides that a corporation may make comitiunications beyend its restricted class
under limited circumstances, including:

(ii) Use of facilitics at no charge or 4t less than the usual and normal charge.
An incorporated nonprofit educational institutioni exempt from federal taxation
under 26 U.S.C. 501(c)(3), such as a school, college or university, may sponsor
appearances by candidates, nandidates’ representatives or representatives of
politiaal parties-at which such individuals dddress or meet the institation’s
academic commuriity or the general public (whicliever is invited) on the
educational institution’s premises at'ni-charge or at léss than the usual énd
normal charge, if:

(A) The educational institution makes reasonable efforts to ensure that
the appearances constitute speaches, question and answer sessions, or similar
communications in an academic setting, and makes reasonable efforts to ensure
that the appearances are not conducted as campaign rallies or évents; and

(B) The educational institution does not, in eonjunction with the
appearance, expressly advogcate the efection or defeat of any clearly identified
candidate(s) or candidates of a cléarly ideritified political party, and does not
favor any one candidate or political party over any other in al lowing such
appearances.

11 C.F.R. 114.4 (c)(7)(ii) is not limited to coileges and uhiversities, bat can include other
tax-exempt entities like thc CMC. The CMC acted, for purposcs of the Forum, as m educational
institution thet meets the requiremants for this.exemption. The Forum was modarated by a
member of the media, structured in a question and answer format, and accepted questions from
the audience. (Complaint, Paragraphs 12, 13, 14, Attaciment B.) The Complaint itself
evidences that the Forurh was not cotiducted as a campaign rally or everit, thus meating thie
requirement of 11 C.F.R. §114.4(c)(7)(ii)(A). 'Nothing in-the Complaint ar the attachments to
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the Complaint suggests that the Forum was. operated as a campalgn rally of any kind. In order

for this exceptlon to apply, 11 C.F.R. 114.4(c)(7)(ii)(B) furthar requires that the entity

spensoring the event does not expressly advocate the election or defeat of a carididate and does
not favor any one candidate or party over another. Again, nothing in the Complaiiit or
attachments suggests that the CMC itself'made any such comments. Ini. fact, the attachments
evidence a careful balance between Bennett and Redfern and an equally careful non-partisan
stance by the CMC. '

In short, the CMC did not provide a *“contribution” to any entity under federal law
because its activities in hosting the Forum were specifically exempt under 11 C.F.R.
§114.4(c)(7). No contribution exists, thus no vioiation of FECA eccuned.

B.  TheORP did not Receive.any “Contribution?” from the CMC.

Complainant alleges that the ORP “knowingly accepted . . . ¢orporite contributions.”
(Complaint, Paragraph 4.) Then, following a number of statements: that summarize the Forum
and the statements made during that event, Complainant flatly asserts that the ORP was
“complicit in thc CMC’s violations™ and again cites the prohibition ca corporate contributions.

But nowliere in the entire Complamt does the Complainatit specify what. exactly was coritributed

to the ORP. Even assuming, for the sake of argument, that any “contribution™ exists, it was not
made to tha ORP not does the Complainant allege that it was.

Simply put, the Camplaint fails ta set forth specific facts that, even if true, conld support

a.réason to believe that the ORP violated FECA. Instead, Complaint loosely abeut outlines facts’

the:Forum and asks this Commission to connect the dots to find a violation. However,

“[u]nwarranted legal conclusions from asserted facts, or mere speculation, will net be accepted

-as true.” Sfatement of Reasons, MUR: 4960 at.2 (Hlllary Rodham Clinton for. U:S. Exploratory
Cominittee, December 21, 2000).

~ Compiainant asks for a finding that the ORP received a corporate contribution. But

Complainant fails to allege what the ORP received ar how. it benefitted. Providing a forum for
any person to make a statement about a federil candidate does not constitute a “contribution” to
the speaker. Although Complainant names the ORP as a party, Complainant cites to no fact and
provides no explanation of what gift, subacription, loan, advance, or deposit of money,-or
anything of value was given to the ORP. Other than the. space at the Forum itself, Complainant
asserts no-other thing of value or in-kind contribution made by the CMC to any: party, let alone
thé ORP. Complaint providés no set 6f facts that suggests a reason fo believe any FECA

‘violation has occurred.

5572224v1
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IV.  Conclusion.

The Complaint fails to provide any reason to believe that a contribution, as defined in
federal law, was made to any party by the CMC. Not only does the Forum fit squarely into a

. defined exception provided for educational events, but the Complaint contains no allegations that

anything of value was ever provided to the ORP.. As such, the ORP respectfully requests a
dismissal of MUR 6590.

Very truly. yours,

ManaJ Armstrong

5572224v1
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REPUBLICAN STATE.CENTRAL AND EXECUTIVE COMMITTEE OF OHIO

PERMANENT RULES
Filed with the Secretary of State and Revised As Of February 3, 2012
Organization

Section1  The controlling committee of the Ohio Republican Party, the Republican
State Central:Commitiee, shall consist of two. members, one man. and one
woman, reptesenting each senatdrial district in-tha state. All members of
the Commitiee shall be members of the Republican Pmty and: shedl be
elected for temms Gf two. years; by diract vote & the primary held in an
even-numbered yaar. Carididates for election as State Cantral Committee
‘members shall be elected at primaries in the same manner -as provided in
Secticns 3513.01 to 3513.32 of the Revised Code (of any successor
provisions then in effect) for the nomination of candidates for office in a
county.

Section2 At the first meeting of the State Central Committee following the election
and gudiification of its members, all. of its. officers, the chairman and co-
chairman of the Ohio Republican Finance Committee, -and the National
Commézeman and Mational Commitieeweman, shall be nominated .and
elected to thea State Executive Committee, which shall than be. merged into
the Republucan State Central Committee.

Section 3.  After the action directed in Section 2, the: n_amé of this Commiittee shall be
the Republican State Central and Executivé Coinmittee of Ohio,-and it will
hereinafter be referred.to as the Committee.

Sedtlorr4  The Comrmttoe shall manage the offain of the Repablican Party in the
State of Qbio; hie respensibiility fer its. day-io-dey operations at the Stabs

:;'T' & level; diract the geaeral’ palicy-of the party organization; direct and conduct 3
WS = campaign activities; designate as an element of this Committee, the Ohio K
E"_,té_:gi‘ T Republican Finance Commiittee, which shall be the principal fusdraising
ff.?— o _ adjunct of the Ohio Republican Party, and the Committee hereby commits
L - to assist the: Ohio Republican Finance Committee fully in its fundraising
L‘:,': o efforts. The Committes miay also designate such poiitical arid fundrising
g‘_-ﬂ = auxiliaries and such tandidate supporting ‘@ntities as it may choose from
égj = time-te-tire; promote the best interasts of the Party; and perforrh all duties

prescribed by the Ohio Revised Cade, federal glection; lasv, wnrd t:y triese
Rulés andlar by custom requiied of it. in:its campaign aétivities felating to
offices created by Ohio law, condiicted either dlrectly or through the Ohio
Republicain Party Campaign Cemmittee and in repdris thereen ta the
Secretary of State and the Federal Elections Commission, this Committee

1915293viS5
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Section 1

Section 3

Section 4

1915293v15

shall identify itself as the Ohio Republlcan Party, and shall be referred to
as the Ohio Republicen Party.

No person elected 16 or holdirig -any elécted public office; -other thaiy a
political party offioe, or member of a local board of elections or a
presiderntial elector, simall be qualifiad to be elected to or serve on the
State Central Comimittee, or except as provided .in Article Il, Section 2,
serve as an officer of the State Committee.

ARTICLE I
Officers
In the first meeting of the Committee following the election and

qualification of its members on 1992, the Committee shall meet and elect
its officers by a majority vote: of all its members. Thereafter, during the

 first two weeks of January 1995, and thereafter in the first twoi weeks of

January of each odd-numbered year, the Committee shall meet and elect
its officers by a majority vote of all the members of the Commiittee. Any
contested election for officers shall be voted by secret ballot. The officers
shall serve at the pleasure of a majonty of all the membors of the
Committe®, or until their successors are” elected and quallf ed. Unless
otherwise provided by law (Ohio Revised Code Section 3517.02 or any
sucoessor peovision then in effect) the. Commitiee -shall be the judge of
the qualificaiions and the eledtion of jts members of the Comimittee. All
contests of the election of members shall be brought filed and determined
in accordance with the laws :of Ohio (Ohié Revised Code Secticih 3517.02
and Ohio Revised Code Section 3517.03 or any successor provision then
in effect) and the rules of the Coriimittee, not inconsistent thierewith.

The -offiecrs of the Committee shall be a Chairman, a Vlice Chairman, a
Seoretary, a Treasurer and an Assistant Treasurer.

The Committee may designate. the position of Chairman Emeritus &nd
Vice Chaifman Emeritus for thase petsons whé. have served the Ohio
Republican Party for a consistent period of time no. less than 25 years, in
addition to being Chairman or Vice Chairman within that timeé of service.
They shall be elected by a majority vote of the Committee.

As required by Ohio Revised Code Section .3517.02 (or ahy successor

provision then in effect) a list of officérs .and member of the standing
committees shall be filed with the Secretary of State within thirty days after
their elaction.
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Section 1.
(a)
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(b)

()

ARTICLE Il
Duties of Officers

The Chairman shall maintain and direct the operation of the headquarters
for the Committes in Columbus, which shall be -open during ordinary
business hours to Republicans and other citizens of Ohio: who have
business with it. The Chliairman shall also: manage the affairs of the
Committee, perform all other duties prescribed by statute or usually
exercised by the Chairman and net inconsistent with these rules.

The Chairean shall devote full time and dttention. to the duties,
responsibilities and business of the Ohio Republican Party. The Chairman
shall not, :at arly iime, use his or her official pesition or the products or
servicea of the Qhio Republican Paty: for private or persenal gain.
Nothing in this Section, however, shall prohibit the Chairman from
accepting reasonable fees or honoraria as well as reimbursement for
expenses for speeches, lecturés, seminars or panel. participation, or for
published writings and recordings in relation to his or her position as
Chairman.

" : The Chairmen may engage in other busiriess or profess!bnal nctwutles so

' long es these activities do not intérfere or conflict with the duties and = - !
" responsibilities of being Chairman of the Ohio Republlcan Party. The ~
Chaitman ghall not under sny circumeiances, other than fer Party,
business, engage in lebbying the executive or Ieglslaﬂve branches,, of
local, 'state, -or federal governments. The Committee reserves:the right, -

upon request to review the Chairmanis. non-party buslness and
professional income to ensure that the work performed for such income
does not interfere with the full time duties and responsibilities. of the
Chairman in his role as Chairman of the Party. The Chairman shall not

.serve as chafrman of a County Republican Executive or Cenral

Committee.

The Cammitiee, at its mesting immediately ptior to the stection of the
Chairman, shall review this Section. 1(b) of Article Ill of the Permanent
Rules to detérmine whether to make any changes thereto.

The Chairman shall be paid a salary not less than that of the lowest paid
state elected official ‘and not more than that of the highest paid state
elected official.
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Section 4

Section 6

Section.8

1915293vis

Pl Sectidn.5'

The Vice Chairman shall perform the duties of the Chairman in thie event
of Chairman’s .abaeénce, deatfi, removal from office: resighation, removal
from the State of Ohib, or inebility to act, until a new Chairman is elected
and qualified. In such case, the: Secretary: aball call a meeting of the
Committee within 30 days for the purpose of .electing a: new Chairman.

Additionally, the Vice-Chairmian will work under the direction of the
Chairman to help accomplish the political and financial objectives: set by
the Ohio Republican Party.

The Secretary shafl keep the minutes-of all meetings, copies of which shall
be sent to all members within ten (10) days after the- meeting, and shall
keep and be the custodian ef the permanent beoks end records of ihe
Committee excepi financial records.

The Treasurer shall be responsible for all funds belongmg to the
Committee, and keep proper books of account on all monies received and
paid out as to the Federal and State Campaign Accounts. The Treasurer
shall file all appropnate financial reports, ‘as requured by law: Treasurer
shall not pay out monies. except by check countersigned by the Chairman
or Vice Chairman, or the designee of either of them. The Treasurer shall

- render proper accounting to the Commilttee at each mnetlng thereof ‘and

shall be fully accountable: te the Commlttab far all actc and doings ae
Treasurar. .

The Assistant Treasurer shall perform the duties -of-the Tre_asuréjr: in the
everit of the Treasurer's death, absence, resignation, or:removal from
office, removal from the: State of Ohio or inability to act, until-a successor
is elected and qualified. The Assistant Tréasurer shall be bonded for
twenty-five thousand dollars and the:Commiittee shall.pay the premium for
such bond.

The Dhie Republioan Perty: shall also empipy o Chéef Finanaial Officer,
who shall be teonded fer twenty-five thousand daliare apd the Commitiee
shall pay the premium for such bond.

No officer or member of the Committee shall have any power to bind this
Committea by any financial contract or obligation éxcept as provided by
these rules, or by resolution properly adopted by the. Committee ‘and
properly recorded by the Secrétary in the minutes of the Committee.

Except as provided in Sectien 2(a) of this Article, if the Chairmen or ariy
other officer of the Cammitten-sball anhounce histher candidacy for any:
elected effice, not including & presidential elector, sach amoimcement
shall be considered a resignation tiorn the Patty office that the individual
holds, and that office shall immediately become vacant.
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The Committee shall purchase a bond or insurance for at least $25,000.00
to protect the comrmittae from ennas, niisfkasasce or malfeassince by the
Treasurer; Assistant. Treasurer, Chief Financial Offittar, and soeh other
officers ar employees' as the Chairman shall direict. The Chairman shalil
determine, in consuliatien with the Fiscal Review Committee, the. nature
and amount of the bond or insurance :and may adjust the coverage ae tay
be in the best interests of the Committee.

ARTICLE IV
Standing Committees

The Standing Commiittees fif the Stats Committea shall be: Audit, Budget
Oversight, Fiscal Review, Policy, Chairman and Vice Chairman Review,
and State Convention Arrangements,

The members of the Standing Committees shail be elected at. the first
meeting of the Comrhittee following the election. of its. members. The
Committee’s membership. shall be nominated for election by a Committee
on Ccmmilees, -which ehall consist of three members who shall be
elected at tHe sarfe‘ineeting. The Commiittee shall then elect pateens
nominiated by- the Cummmxep on Cewnmithres, te sérve on Standlng
Commnttees

‘The! Ghaifian of the Comimittee shall also serve as Chairman. of the
‘Pelicy Comittee. The -Audit Committee, Budget Oversight Committee,

Fiscal Review Committee, and the Chairman. and Vice Chairman Review
Committee shall elect their own chairman. The Chairman of the
Committee shall appoint the Chairman of the State Convention
Arrangements Committee.

The Fiseal Reviow Ccemnittee shall censist of the Chairnan, Vice
Chairmen, Searetary, and Tréasirer, and sueh others who miay or may hot
be members of the Camniftee, as the Commiittee may elect. The Fiscal
Review Committee shall ¢onsider and approve the budget, pass upon
recommendations to the Chairmhan as to staff salaries, authorize
expenditures and .arrange for the collection of funds.

The Budget Oversight Committee shall be composed of seven members
of the State Central and. Executive Cotnmittee and the Ohio Republican
Finance Cemmittee; =rd the authorized number of members to be elected
to the Budget Oversight Committee: from the Ohie Repubhcan Finance
Committee shall never be:fewer than one member less: than a majority: of

the total membership of the Budget Oversight Committee.
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